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Incorporated land
Every last inch
15.2 million people
Approx. 300/sq. mi.

Here be monstersStrong tradition of Home Rule 
Town Meeting 
Referendum-Based Law
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LD2003

Chapter 40B
Section 3A (“MBTA Communities Act”)
Affordable Housing Act

Housing Appeals Committee
ADU bill

ADU billCGS § 8-30g

HOME Act



Accessory Dwelling Units
permitted in all six New England states

Some with more strings attached than others



Maine and Vermont have abolished 
single family zoning

2 to 4 units permitted on lots in zones that allow housing
Focus on growth zones outlined in local Comprehensive Plans 

Focus on areas with centralized water and sewer
Some restrictions still allowed such as lot area per dwelling unit
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Chapter 40B
774 of the Acts 1969 aka the “Anti-snob Zoning Act”
Survived a statewide repeal referendum in 2010
Connecticut’s CGS § 8-30g similar 
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40B turns zoning on its head 

• Goal is to encourage production of affordable housing in all cities and 
towns in the Commonwealth

• Proposed housing development must be at least 20 to 25% affordable at 
80% of Area Median Income

• Developer must be a public agency, nonprofit organization or limited-
dividend company

• Applicant may seek a “Comprehensive Permit” that encompasses all land 
use approvals from a municipal Zoning Board of Appeals

• In communities where less than 10 percent of the year-round housing and 
less than 1.5% of the land area consists of affordable housing, the permit 
must be issued within a limited time and may (must) override local zoning

• Only allowable conditions are ones that do not render the project 
uneconomic





Saint Aidan’s 
(Brookline, MA)

• Former Catholic church and grounds
• Original plan to redevelop from the ground 

up as a tax credit project with 144 
affordable units.

• Local objections resulted in more 
complicated (and smaller) project.

• 59 units within four buildings, with 36 units 
below-market affordable

• Many layers in the capital stack:
1. Low Income Housing Tax Credits
2. $6.1 million in Town funding from 

CDBG funds (conservation easement); 
Housing Trust; and other sources

3. Additional state financing 



Section 3A 
(the MBTA Communities Act)
Amendments to Chapter 40A of Massachusetts General Law (the Zoning Act)
Apply in 177 eastern Massachusetts communities with MBTA service nearby 
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Category Percentage of total housing 
units

Rapid transit community 25%

Commuter rail community 15%

Adjacent community 10%

Adjacent small town 5%

 In rapid transit communities, commuter rail communities, and adjacent communities, the minimum land area 
of the multi-family zoning district is 50 acres, or 1.5% of the developable land in an MBTA community, 
whichever is less.  

 In adjacent small towns, there is no minimum land area.  In these communities, the multi-family zoning district 
may comprise as many or as few acres as the community determines is appropriate, as long as the district 
meets the applicable minimum multi-family unit capacity and the minimum gross density requirements.

 In all cases, at least half of the multi-family zoning district land areas must comprise contiguous lots of 
land.  No portion of the district that is less than 5 contiguous acres land will count toward the minimum size 
requirement.  If the multi-family unit capacity and gross density requirements can be achieved in a district of 
fewer than 5 acres, then the district must consist entirely of contiguous lots.

Source: MassGIS





LD2003
Legislative implementation of the 2021 Report of the Commission to Increase 
Housing Opportunities in Maine by Studying Zoning and Land Use Restrictions
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Affordable Housing Density Bonus
30-A MRSA §4364
For any development that is at least 50% affordable at 80 to 120% of 
Area Median Income, in a designated growth area or served by water 
and sewer, and in an area that permits multifamily housing:
• The number of units allowed will be 2.5 times the number allowed for 

a development not designated affordable.
• The off-street parking requirements may not exceed two spaces for 

every three units 

Source: Maine Department of Economic and Community Development Housing Opportunities Program
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